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Statutory Document No. 646/01

RETIREMENT BENEFITS SCHEMES ACT 2000

THE RETIREMENT BENEFITS SCHEMES (EXCEPTED SCHEMES)
REGULATIONS 2001

Approved by Tynwald 11th December 2001
Coming into operation 1st January 2002

In exercise of the powers conferred on the Treasury by section 51 and 53 of the
Retirement Benefits Scheme Act 2000%, and of all other enabling powers, and having
consulted the Insurance and Pensions Authority and such other organisations and
persons as appear to it to be likely to be affected, the following Regulations, are
hereby made:—

Citation and commencement

1. These Regulations may be cited as the Retirement Benefits Schemes (Excepted
Schemes) Regulations 2001 and, subject to section 51(5) of the Act, shall come into
operation on the 1st January 2002.

Definitions
2. In these Regulations —
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“the Act” means the Retirement Benefits Schemes Act 2000;
“the 2008 Act” means the Insurance Act 2008;
“exempted insurance company contract” means any contract (within the

meaning of the 2008 Act) which —

(@) is provided by a company authorised under section 8 of the 2008 Act;
and

(b) s not a contract which is, or forms part of, an arrangement which is
or was formerly registered as an authorised scheme under section 3 of
the Act;

“international retirement benefits scheme” has the same meaning as in

regulation 2 of the Retirement Benefits Schemes (International Schemes)
Regulations 2001

“relevant benefits” has the same meaning as in section 53 of the Act.

Application

3. (1) For the purpose of section 53 of the Act, in the definition of “retirement benefits
schemes”, the prescribed classes of schemes (schemes or arrangements which are not
retirement benefits schemes for the purpose of the Act) include —

(@)
(b)

(©)

exempted insurance company contracts which, except for this sub-
paragraph, would qualify as an international retirement benefits scheme;

a trust whose property consists wholly of exempted insurance company
contracts which, except for this sub-paragraph, would qualify as an
international retirement benefits scheme;

any annuity contract effected with a person —
(i) authorised under section 8 of the 2008 Act; or

(i) in receipt of a Part 4A permission to effect or carry out contracts of
insurance under the Financial Services and Markets Act 2000 (of
Parliament):

provided that, the annuity contract is used solely for the purpose of securing

(d)

(€)
(f)

relevant benefits;

any arrangement established by an individual on that individual’s own life
in which the only benefits provided are death benefits under a policy of
insurance;

any contract that is approved under section 49 or 49A of the Income Tax
Act 1970;

any arrangement whose sole purpose is to facilitate the immediate securing

of relevant benefits, provided that —

(i) itis effected with a person specified in sub-paragraph (c)(i) or (c)(ii);
and

(it)  the only benefits provided are annuity benefits or lump sum benefits
or both; and
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(g) with effect from 1 April 2015, any deed, agreement or arrangement made
solely for the purpose of establishing an employer-financed retirement
benefits scheme (as defined in section 393A of the Income Tax (Earnings
and Pensions) Act 2003 (of Parliament)) by an employer resident in the
United Kingdom, which —

(i) has in accordance with the requirements of section 251 of the Finance
Act 2004 (of Parliament) and the Employer-Financed Retirement
Benefits Schemes (Provision of Information) Regulations 2005° been
reported to Her Majesty’s Revenue and Customs;

(if) is not registered under Chapter 2 of Part 4 of the Finance Act 2004 (of
Parliament) as a registered pension scheme;

(iif) is not a scheme which is bona fide established for the sole or in the
case of an international retirement benefits scheme, principal purpose
of providing relevant benefits in respect of service as an employee,
being benefits payable to, or to the widow, children or dependants or
personal representatives of, the employee; and

(iv) is not approved by the Assessor of Income Tax for the purpose of —
(A) section 50B or 50C of the Income Tax Act 1970;

(B) section 1 or 2 of the Income Tax (Retirement Benefit Schemes)
Act 1978; or

(C) Part 1 of the Income Tax Act 1989.
(2) The following arrangements shall be exempted from the provisions of the Act —
(@) The Meritorious Service (Grants and Pensions) Act 1957*:
(b)  The Isle of Man War Pensions Committee Regulations 2002°.

(3) For the purpose of section 1(6) of the Act (schemes exempt from restrictions on
promotion), the prescribed descriptions of schemes shall include —

(@) statutory schemes within the meaning of section 14 of the Income Tax
(Retirement Benefit Schemes) Act 1978;

(b) any arrangement established by an employer for the payment of benefits on
the death of employees in the employer’s service and under the provisions
of which —

(i)  the only benefits provided are death benefits;

(i) no member has rights which at any time have accrued to or in
respect of that member at that time to future benefits under the
scheme; and

(iii) all benefits are secured by a policy, or policies, of insurance.

(c) any occupational money purchase scheme established prior to the 1st May
2005 which has less than two members and under which all of the relevant
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benefits of the scheme are secured by policies of insurance or annuity
contracts, and either —

(i) the payment of the relevant benefits of the scheme are provided by
way of direct payment from the provider of the policies of
insurance or annuity contracts to the beneficiaries of the scheme,
or

(i) the member of the scheme is the trustee of the scheme and the
scheme documentation does not extend to the scheme trustee any
powers to invest in assets other than insurance policies or annuity
contracts.

Made 7th November 2001

Hon R K Corkill MHK
Minister for the Treasury




EXPLANATORY NOTE
(This note is not part of the regulations)

These regulations are made under sections 51 and 53 of the Retirement Benefits
Schemes Act 2000 and make provision for exclusion from the Act of certain statutory
pension arrangements, death benefit only insurance policies and insurance contracts
provided by qualifying insurance companies that would otherwise require registration
as ‘international schemes’ under the Retirement Benefits Schemes (International
Schemes) Regulations 2001°.

Regulations 1 and 2 provide the citation, commencement and definitions.

Regulation 3 sets out the exclusions and lists the arrangements for which the
exemptions apply.

The regulations also provide for the voluntary registration of otherwise exempt
insurance company contracts as authorised schemes under the Act.
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