[image: image1.jpg]"\/ ISLE OF MAN

FINANCIAL SERVICES AUTHORITY

( Lught-Reill Shirveishyn Argidoil Ellan Vannin




Application for Authorisation as an ISPV
This document is an extract from Part I of Schedule 1 to the Insurance (Special Purpose Vehicles) Regulations 2015.  Whilst care has been taken to ensure the accuracy of the content of this document, the Insurance and Pensions Authority does not accept responsibility for the accuracy of forms submitted.
APPENDIX

Requirements for completion:

(1) Applications must be provided in a tabular format as indicated below and responses to questions must be provided, or referenced, against the numbered questions in the table.  

(2) If an additional sheet or document is intended as part of the response to any question —

(a) the sheet or document must accompany the application and be clearly cross referenced in response to the question; and 

(b) the relevant part or parts of the sheet or document must be clearly and specifically identified. 

(3) If any pre-application discussions are to be considered as part of the application, these must be included as referred to in Regulation 6(3)(a) and Guidance Note 8(b).

(4) If the Supervisor is being requested to grant authorisation subject to any post-authorisation deliverables in accordance with Regulation 6(3)(b) and Guidance Note 9, then this must be clearly indicated against each question where such a request is being made. In addition, the application must be accompanied by a separate written request confirming each proposed post-authorisation deliverable and detailing the reason why its post-authorisation delivery is considered to be necessary in the context of the application, together with the anticipated timeframe until its delivery.

(5) If a question cannot be answered, this must be stated and the reasons given. 

	1. Name, address etc. 

	1.1
	Name of the ISPV.

[If this application is in respect of a protected cell of a PCC: provide the name of that cell and its PCC.]
	

	1.2
	Date and number of incorporation of the ISPV and identify the legislation under which the ISPV is incorporated.
[If this application is in respect of a protected cell of a PCC: provide the information corresponding to that PCC.]
	

	1.3
	The ISPV’s —

[If this application is in respect of a protected cell of a PCC: provide the information corresponding to that PCC.]
	

	
	(a) registered office address; and
	

	
	(b) business address.
	

	2. Share capital 

[If this application is in respect of a protected cell of a PCC: provide the information corresponding to the shares of that cell.]

	2.1
	Provide details of the ISPV’s authorised share capital, distinguishing between different classes of shares, amounts paid up and any unpaid amounts; and/or provide details of proposals in this regard (as applicable).
	

	3. Legal and beneficial ownership, and subsidiaries. 

[If this application is in respect of a protected cell of a PCC: provide the information corresponding to the shares of that cell and any subsidiaries proposed to be held by that cell (as applicable).]

	3.1
	State who holds, or is proposed to hold, the —
	

	
	(a)
legal interest in the ISPV; and 
	

	
	(b)
ultimate beneficial interest in the ISPV.
	

	3.2
	Provide details of the complete holding structure of the ISPV and/or its proposed holding structure (as applicable) including the full name, country of incorporation (or equivalent) and percentage ownership involved of its immediate and ultimate holding entities and all intermediate holding entities.

For each holding entity, also state its legal form (for example, limited company, partnership, trust, foundation, protected cell of a PCC etc., as applicable).
	

	3.3
	State whether the ISPV has or will have any subsidiary companies.
	

	3.4
	If yes, provide details of each subsidiary, the nature of its relationship and/or intended relationship (as applicable) with the ISPV, as well as a description of the activities and/or intended activities (as applicable) of the subsidiary and rationale for this holding structure.
	

	4. Financial year end and adopted accounting standards. 
[If this application is in respect of a protected cell of a PCC: provide the information corresponding to that PCC, as applicable to that cell.]

	4.1
	State the date on which the ISPV’s financial year will end.
	

	4.2
	State the accounting standards adopted by the ISPV to be used in its audited financial statements.
	

	5. Directors, insurance manager, managers, auditor and controllers etc. 

[If this application is in respect of a protected cell of a PCC: provide the information corresponding to that PCC, as applicable to that cell.]

	5.1
	State the name and corresponding position of each person the ISPV has appointed, or proposes to appoint, where such appointment is required to be notified to the Supervisor.
	

	5.2
	State the name of the ISPV’s Insurance Manager appointed, or proposed to be appointed, in accordance with Regulation 8(3) and Guidance Note 11.
	

	5.3
	State the name and role with the ISPV of any other person the ISPV employs, or intends to employ.   
	

	5.4
	State the particulars of any association which exists and/or is proposed to exist (as applicable) between the Directors, Insurance Manager or Controller of the ISPV and any person who will manage or hold the assets of the ISPV or is proposed to be an insured or funding provider of the ISPV.
	

	5.5
	State the name and address of the person whom the ISPV has appointed, or proposes to appoint, to the following roles —
	

	
	(a) auditor;
	

	
	(b) advocates (as applicable); and
	

	
	(c) bankers.
	

	6. Participants

[If this application is in respect of a protected cell of a PCC: provide the information corresponding to that cell.]

	6.1
	For the prospective participants of the ISPV —
	

	
	(a) provide the name and, as applicable, the name of the regulatory authority of each prospective insured known at the time of application; and
	

	
	(b) provide the name of each prospective funding provider known at the time of application.
	

	6.2
	Confirm that each of the prospective participants referred to in paragraph 6.1 have been provided with the information as required by Regulation 18(3) and, as applicable, Guidance Note 15(a) or 15(b).  
	

	7. Proposed insurance business

[Note: where the insurance business of the ISPV in this application is proposed on the basis of either —

· known funding against which currently unspecified contracts of insurance will be written, or  
· known contracts of insurance for which currently unspecified funding will be established,
then the ‘known’ aspects should be included as requested in this application and the ‘unspecified’ aspects should be either proposed as —

· post authorisation deliverables (see Regulation 6(3)(b), 6(4) and 6(5), and Guidance Note 9); or 
· ‘forms’ (i.e. parameters for pre-agreed business arrangements yet to be finalised (see Regulation 5(3) and 5(4)).]
[If this application is in respect of a protected cell of a PCC: provide the information corresponding to that cell.] 

	7.1
	For the proposed insurance business of the ISPV for which the application is being made, provide —
	

	
	(a) a brief synopsis of the business overall and its rationale; 
	

	
	(b) the ISPV’s maximum total aggregate liability to which it may potentially be exposed under all of its proposed contracts of insurance (before the application of any corresponding limited recourse arrangements),  specifying the gross amount and, where relevant, net amount after reinsurance or other risk transfer mechanism (specify);
	

	
	(c) the total amount of funding to be provided in respect of the exposure referred to in sub-paragraph (b), distinguishing between amounts to be paid up and any contingent amounts; and
	

	
	(d) confirmation as to whether or not the proposed business is to include any arrangements for the ring-fencing of any assets or liabilities of the ISPV to prevent unintended cross contagion of risks to participants as referred to in Guidance Note 13. 
	

	7.2
	For the purposes of Regulation 5(3) —
	

	
	(a) if one or more specific contracts of insurance are being proposed, identify each contract of insurance; 
	

	
	(b) if one or more forms of contract of insurance are being proposed, identify each form of contract of insurance;
	

	
	(c) if one or more specific funding mechanisms are being proposed, identify each individual funding mechanism (and identify the ISPV’s contract(s), or form(s) of contract, of insurance in respect of which it will provide funding);
	

	
	(d) if one or more forms of funding mechanism are being proposed, identify each individual form of funding mechanism (and identify the ISPV’s contract(s), or form(s) of contract, of insurance in respect of which it will provide funding); 
	

	
	(e) if any arrangements are being proposed to ring-fence any of the assets or liabilities of the ISPV, provide details of those arrangements and the contract(s) of insurance and funding mechanism(s) to which they apply; and
	

	
	(f) if any intended maximum volumes of business are being proposed, please specify (as these will be considered in relation to activity restrictions referred to in Regulation 5(3) and 5(4) which may be agreed or required by the Supervisor).
	

	7.3
	In relation to each proposed contract, or form of contract, of insurance of the ISPV provide —
	

	
	(a) the name of the insured(s) under the contract of insurance (if known at the time of application);
	

	
	(b) the ISPV’s maximum total aggregate liability to which it may potentially be exposed under the contract of insurance (before the application of any corresponding limited recourse arrangements), specifying the gross amount and, where relevant, net amount after reinsurance or other risk transfer mechanism (specify);
	

	
	(c) details of how and when, ultimately, the ISPV’s obligations under the contract of insurance will fully and permanently terminate; 
	

	
	(d) details of the contract of insurance’s triggers (the event(s) or condition(s) specified in the contract of insurance which, if they were to occur, would require the ISPV to make one or more payments under the contract of insurance), distinguishing between indemnity triggers and non-indemnity triggers (as referred to in Guidance Note 17);  
	

	
	(e) details of any proposed scope for future renewal, extension or for making any other material changes to the contract of insurance which the ISPV wishes to include within its activity restrictions; and
	

	
	(f) details as to which of the ISPV’s funding mechanisms correspond to the contract of insurance and the total amount of funding to be provided in respect of the exposure referred to in sub-paragraph (b), distinguishing between amounts to be paid up and any contingent amounts.
	

	7.4
	In relation to each proposed funding mechanism, or form of funding mechanism of the ISPV, provide —
	

	
	(a) the name of the funding provider(s) under the funding mechanism (if known at the time of application);
	

	
	(b) details of any arrangements proposed to be considered by the Supervisor for waiver under Regulation 13(2) (or confirmation that no such proposal is being made);
	

	
	(c) details of the intended approach to be adopted by the ISPV in releasing the assets provided to it under the funding mechanism, including the written arrangements which support this approach; and
	

	
	(d) details of any proposed scope for making any material changes to the funding mechanism which the ISPV wishes to include within its activity restrictions.
	

	8. Required contractual terms relating to the proposed insurance business 

[If this application is in respect of a protected cell of a PCC: provide the information corresponding to that cell.]

	8.1
	In relation to the requirement for full funding in accordance with Regulation 12 —
	

	
	(a) confirm that the ISPV’s proposals ensure that it will comply with Regulation 12; 
	

	
	(b) provide details of the proposed written arrangements which will give effect to the ISPV’s compliance with Regulation 12;
	

	
	(c) explain how the ISPV’s proposed limited recourse arrangements (in accordance with Regulation 12), for each of its participants will operate effectively without conflicting with the arrangements for any of its other participants; and
	

	
	(d) explain how the ISPV’s proposed limited recourse arrangements (in accordance with Regulation 12) and proposed arrangements for subordination (in accordance with Regulation 13) will both operate effectively without conflicting with one another.
	

	8.2
	In relation to the requirement for subordination in accordance with Regulation 13 —
	

	
	(a) confirm that the ISPV’s proposals will ensure it will comply with the requirements of Regulation 13(1), or   
	

	
	(b) confirm that the ISPV’s proposals will ensure it will comply with the requirements of Regulation 13(1), except for the arrangements detailed in response to question 7.4(b), proposed to be considered by the Supervisor for waiver under Regulation 13(2); and 
	

	
	(c) provide details of the written arrangements which will give effect to the ISPV’s compliance with Regulation 13.
	

	8.3
	Confirm that the ISPV complies with the requirement prohibiting the inclusion of any right of recourse in accordance with Regulation 15.
	

	8.4
	In relation to the requirements for arrangements for dispute resolution in accordance with Regulation 16 —
	

	
	(a) confirm that the ISPV’s proposals will ensure that it will comply with Regulation 16; and
	

	
	(b) provide details of the written arrangements which will give effect to the ISPV’s compliance with Regulation 16.
	

	8.5
	Confirm that the ISPV complies with the requirement that mandatory contract terms must be uninhibited in accordance with Regulation 17.
	

	9. Operating, exit and potential dispute costs relating to the proposed insurance business

[If this application is in respect of a protected cell of a PCC: provide the information corresponding to that cell.]

	9.1
	In relation to the ISPV’s operational, exit and dispute costs, provide —
	

	
	(a) details of the ISPV’s expected operational and winding up costs;
	

	
	(b) explain how the costs referred to in sub-paragraph (a) will be funded at those expected levels, and also if costs were to turn out to be higher than expected; and
	

	
	(c) explain how the ISPV’s potential dispute costs will be funded should it ever become involved in a dispute giving rise to significant costs to the ISPV.
	

	10. Contingent assets, and any other assets involving amounts not paid up to the ISPV (except amounts recoverable from reinsurance and other risk transfer mechanisms which are dealt with under question 11), relating to the proposed insurance business

[The type of each contingent asset, and any other asset involving amounts not paid up to the ISPV, must be specified. For the avoidance of doubt, any unpaid share capital must also be included if relevant to the questions.]

[If this application is in respect of a protected cell of a PCC: provide the information corresponding to that cell.]

	10.1
	Confirm whether or not the ISPV proposes to include any contingent assets, or any other assets involving amounts not paid up to the ISPV (“other unpaid assets”), within its funding arrangements.  
	

	10.2
	If yes, then provide —
	

	
	(a) details of which of the ISPV’s proposed —
	

	
	(i) contracts of insurance in respect of which the ISPV’s obligations are intended to be funded, or potentially funded, to any degree by contingent assets or any other unpaid assets; and 
	

	
	(ii) funding mechanisms are intended to involve, or potentially involve, contingent assets or any other unpaid assets;
	

	
	(b) details of the amounts involved in each instance; and
	

	
	(c) in relation to the ISPV’s proposed participants in respect of which the ISPV’s available assets may be affected by any inability of the ISPV to realise its contingent assets or other unpaid assets —
	

	
	(i) confirm that all such participants  have agreed to the inclusion of all such assets in the ISPV’s funding arrangements; and
	

	
	(ii) provide details of the written arrangements which demonstrate that all such participants of the ISPV have agreed to the inclusion of all such assets in the ISPV’s funding arrangements.  
	

	11. Reinsurance (and/or other risk transfer mechanism) relating to the proposed insurance business

[If this application is in respect of a protected cell of a PCC: provide the information corresponding to that cell.]

	11.1
	Confirm whether or not the ISPV proposes to include any reinsurance, or other risk transfer mechanism(s) (“other mechanism(s)”), to mitigate its exposures under its proposed contract(s) of insurance.
	

	11.2
	If yes, then —
	

	
	(a) provide details of which of the ISPV’s contracts of insurance are to be reinsured or mitigated by other mechanism(s);
	

	
	(b) provide details of the amounts involved in each instance;
	

	
	(c) specify in each instance the type of reinsurance, or other mechanism, involved (as applicable); and
	

	
	(d) in relation to the ISPVs proposed participants in respect of which the ISPV’s available assets may be affected by any inability of the ISPV to obtain payment under its reinsurance or other mechanism(s) —
	

	
	(i) confirm that all such participants of the ISPV have agreed to the use of all such reinsurance or other mechanism(s) (as applicable); and
	

	
	(ii) provide details of the written arrangements which demonstrate that all such participants of the ISPV have agreed to the use of all such reinsurance or other mechanism(s) (as applicable).
	

	12. Period of authorisation and fixed fees.

[If this application is in respect of a protected cell of a PCC: provide the information corresponding to that cell.]

	12.1
	What is the intended period for which the ISPV will require authorisation?  If indefinite, please state.
	

	12.2
	If it is proposed for the Supervisor to agree to a period in respect of which a fixed regulatory fee will apply to the ISPV under Regulation 24(2), provide details as to how the period is finite and can be determined with reasonable certainty in accordance with Regulation 24(2).   
	

	13. Reporting to participants relating to the proposed insurance business

[If this application is in respect of a protected cell of a PCC: provide the information corresponding to that cell.]

	13.1
	Provide details of the reports the ISPV will provide to its participants, including the frequency of such reporting.
	

	14. Risk acceptance and claims relating to the proposed insurance business

[If this application is in respect of a protected cell of a PCC: provide the information corresponding to that cell.]

	14.1
	Provide details as to who is, or will be, responsible for the underwriting of the risks proposed to be (re)insured by the ISPV, and the process by which the ISPV ultimately determines whether or not to accept those risks.
	

	14.2
	Describe the arrangements for receiving, validating and paying any claims that may arise under the ISPV’s proposed contract(s) of insurance.
	

	15. Agreements affecting secondary liability arrangements (this question is only applicable if this application is in respect of a PCC or a protected cell of a PCC).

	15.1
	In relation to any liabilities that may arise from the insurance business of any protected cell proposed in this application —
	

	
	(a) provide details of any agreement which has an effect as described under section 17(3) of the Protected Cell Companies Act 2004; or
	

	
	(b) confirm that there is no such agreement.
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